
~dopt ion of Resolution of Author i~  and Re~olution of Public 
Interest and Neces$ity, thereby formally Authorizing the 
Acquisition of Property through the Eminent Domain 
Process (Lower ~acramento Road Widening - 1164 South 
Lower Sacramento Woad - Valentine) 

February 5, 2003 

andall A Hays, City Attorney 

That the City Council adapt ~esolution of Au tho r i~  and 
~e$olution of Public lntere~t and Necessity, thereby 
formally autho~izing the acquisition of property through the 
eminent domain process 

The purpose of this agenda item is twofold 

First, it is designed to provide the properly owner the opportuni~ to 
nd he heard on those topics con~ain d in the Code of Civil Pro~edure ( CP) §1~40.~30. This 

requirement to rly owner this opporluni~y to be heard is found in CCP §1245.235. 

The topics foun 
the public interes essity require the project? b) is t 
that will be most compatible with the greatest possible go 

2 ~ ~ . 0 3 0  that may be ad 

however, 

ar and be heard as outlined in the previous paragraph, a pro 
t to appear ~ i t h i n  ~ ~ f t e ~ n  (25) days after the no tic^ of ~ e a r i ~  
results in a waiver of the right to appear and be heard (C 

ner is required to file 

~ r o p ~ r t ~  owner, ~ e n a r d a  Va len~ i~e  was notified of this requ~rement in the letter sent to her on Janua~y 17, 
2003. A written request to appear has not been received within the required time frame. 

The second purpose is to adopt a resolution esta~l ishin~ the need of the City to exercise its power of 
~ m i n ~ n t  domain, y doing so, the ouncil establishes clear statutory authority upon which the use of the 
power of eminent d~main  can be based, ove~nm~nt  Code §3~350,5, clearly sets forth that the 
a~qui$~tion of ~roperty for street expansion purposes is authorized. 



As can be seen from this memo the eminent ~omain process is governed by express statutory provisions. 
5.240 ~ p ~ ~ ~ f i ~ a i l ~  requires that a resolu~i 
of all the members of the City Council. 

it takes four ~ ~ ~ i ~ ~ a t i v e  votes to adopt the r e q ~ ~ r e d  resolution. 

of public interest and n ~ ~ e s s i t y  be adopte 
nce t ~ o - ~ ~ i r d s  of five is a number greater 

: Not applicable. 
~ e ~ p ~ c ~ f u l l y  sub~ i t t ed ,  
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When Recorded Return to 
city of iodl 
City Clerk's Office 
P 0 Box 3006 
iodi,CA 952.21-1910 

IT by the City Council of the City of Lodi (hereinafte~ referred to as 

blic interest and necessi~~ 
~ ~ u i s ~ ~ i o n  for road right-of- 

. ~ a l e n t ~ n e  and owned by An~onio 
mily Trust, ~ommonly r 

ection 3 7 ~ ~ 0 ~ ~  of the ~alifornia ~overnment Code and California 
ire by emine~t doma i~  property 
lk i~provements), 

11,  $9 authori~es t 
s (street, curb, gu 

An offer ~equired by 
er of record of the real p 

ove~nment Code has been 
be taken by these eminent 

. The City finds and dete~mines that the subject project h 
be l~cated in the ~ ~ n n e ~  that will be most compati~le with the 
e least p r ~ v ~ t e  injury. 

. The City finds and determin~s that the acquisi~ion of the real 
t ~ a c h ~ d  hereto, situate in the City of Lodi, 

tale of ~alifornia~ are n ~ c e s s ~ ~ y  for the constru~t~on and 
aid public improvements, and the taking of said real ~ r o ~ e ~ y  

~ ~ c t i o n  6. The City has previously ratified the ~ e g ~ t i ~ ~  ~eclaration p ~ e p a r ~ d  
for this project per the California Code of ~egulat ions~ Title 14, C h a p ~ ~ r  3, Article 19, 
525301 ~ ~ i o w l n ~  that it has no substan~ial impact upon the environment and that an 
e n v i ~ ~ ~ ~ ~ n ~ a l  imp ct report is not nece~~ary .  



, The City t~o~ney  of the City of Lodi is hereby au~hori~ed, 

a. C o ~ ~ e n c e  an action or actions in emiflent d~ma in  in the 
the State of Cal~~ornia, County of an $oaquin, in the na 

cquire f lecessa~ real pro 

b. To incur ifl the name of the City of Lodi, and on behalf thereof, all 
nd expenses necessary to acquire the above"ment~ofled real 

City Clerk of the City of Lodi is ~ e r e ~ y  
lution to be recorded in the office of the 

a 
bJ certifie 

~ l ~ ~ ~ ~ e ~ ~ r d e ~ .  

Dated: ~ ~ ~ r u a ~ ~  5; 2003 -_-__-__---_________---------_-------------------------------------- 

l hereby certify that ~esolution 
Council of the City of Lodi in a regul 

0. 2 ~ ~ ~ - 1 9  was int~oduc~d and re 
m e e ~ i n ~  held ~ e b ~ u a ~  5, ~ O ~ ~ ,  

y a ~ o ~ r ~ f i ~ h s  vote as follow: 

eckman, Hansen, Howard, Land, and 
~ a y o r   itchc cock 

Attest: 

City Clerk 

2003-1 
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